
BILL NO,

COUNTY COUNCIL

OF

HARFORD COUNTY, MARYLAND

BILL NO. 
83- 65 ( AS AMENDED)

Introduced by
Council President Hardwicke at the
request of the County Executtve

Legislative Day No. 83- 35 Date November 15, 1981

AN EMERGENCY ACT to repeal and re- enact with amendments Section
2- 4, heading, Sale and Transfer of Real

property, of Article I, heading, In General,
of Chapter 2, heading, Administration, of the
Harford County Code, as amended; to provide
for the acquisition, disposition and lease of

property by Harford County in conformance with
state law; and further to provide for the

adoption of rules and regulations by the
Director of the Department of Procurement to

supplement this act.

By the Council, November 15, 1983

Introduced, read first time, ordered posted and public hearlng scheduled

on: December 13, 1983

at: 6: 00 P. M.

By Order: f2-J'/..) '--rn~~./. , Secretary

PUBLIC HEARING

Having been posted and notice of time and place

of hearing and title of Bill having been published according to the

Charter, a public hearing was held on December 13, 1983

and concluded on December 13 198

J"~-''/n~ Secretary

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.

Brackets] indicate matter deleted from

existing law. Underlining indicates language
added to Bill by amendment. Language lined

through indicates matter stricken out of Bill

by amendment.
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Section L Be It Enacted By The County Council of Harford

2 County, Maryland, that VBr ous sale sections of Section 2- 4,

3 headin9 Sale or Transfer of Real Property, of J.\rticle I,

4 heading, In General, of Chapter 2, heading, Administration, of

5 the Harford County Code, as amended, be, and it is hereby

6 repealed and re- enacted with amendments; and it is he e added

7 to the Harford County Code, as amended, all to read as follows:

8 [ Section 2- 4. Sale or Transfer of Real Property.

9 ( a) The County is hereby authorized and empowered to

10 lease, trade, sell, convey and exchange any eal property

11 together ~JI th any improvements thereon.

12 ( b) Procedure for Sale or Transfer of Real Property.

13 ( 1) Prior to County property being sold or otherwise

14 transferred, the property must be declared to be surplus

15 property no longer needed for public purposes.

16 ( 2) In order to be declared surplus property, the

17 follovJing procedure shall be adhered to:

18 ( A) The County Executive shall Initiate a study

19 to determine whether the property should be declared surplus.

20 Aftere 0 m pIe t ion 0 f the s t u d Y , 1ft h e C 0 un t y E x e cut i II e

21 determines that the property should be declared surplus, he

22 shall forward his recommendations to the County Council.

23 B) The County Council, after an advertised

24 pub lie he a r in 9 shall decide whether the property should be

25 declared surplus. If the Council rejects the recommendation of

26 the County Executive, the property shall remain County property.

27 If the County Council accepts the recommendation of the County

28 E x e cut I v e , its h a 11 ado ptar e S 0 IIJ t Ion d eel a r i n 9 that the

29 prope ty is s rplus and that the property shall be sold or

30 transferred in accordance with this act.

31
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c) Format for sale. Sales of real property shall be by

2 public auction, and notice of proposed sales shall be given by

3 publication for three ( 3) consecutive weeks in t\vO ( 2)

4 newspapers regularly published in the County. The notice shall

5 state:

6

7

8

9 so Id .

10 ( 4) That the property will be sold at public auction

11 to the highest bidder for cash, or for terms acceptable to the

12 Treasurer

1) The place, day, and hour of the sale.

2) The description of the property to be sold.

3) The price below which the property ';Jill not be

13 5) ' rhat the County shall have the right to reject

14 any and all bids.

15 ( 6) That all costs and expenses, including advertis-

16 ing costs, in connection wi th the sale of the property, shall be

17 pa id by the successful bidder.

18 ( 7) That all sales are subject to approval by the

19 Board of Estimates.

20 ( 8) That the proceeds derived from the sale shall be

21 deposited with the County Treasurer.

22 ( d) Exempt Transactions.

23 ( 1) Exempt from the provisions of Section 2- 4 are

24 sales of real property to another governmental entity,

25 including but not limited to, United States government, State

26' of Maryland, other Maryland counties, incorporated towns and

27 cities in Maryland and the Harford County Board of Education.

28 Transfers of County property under this subsection shall be by

29 private sale. private sale, under this su.bsection only, shall

30

31

32
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include a transfer with or without consideration, an equal

2 exchange of properties of equal or greater value, or a gift of

3 County property to another governmental entity.

4 ( 2) Surplus property received by the County from the

5 Board of Education of Harford County pursuant to state law, may

6 be transferred by the County to another governmental entity

7 thin Harford County upon terms agreeable to the County and the

8 governmental entity. The County may enter into multiple party

9 agreements involving the transfer of Board of Education property

10 if it s in the best interest of the County.

11 ( 3 Easements for the public utilities may be

12 transferred without compliance with Section 2- 4.

13 ( 4) The transfer of paper roads ( roads established

14 , by plat or deed, but never utilized as a road,'iay) are also

15 exempt from the requirements of Section 2- 4.

16 ( 5) The provisions of this Section 2- 4 shall not

17 apply to any sale, acquisition, trade lease or other dis-

18 position of real property undertaken pursuant to Section 266A to

19 266 I,

20

21

1978

inclusive, of Article 41 of the Annotated Code of Maryland

Replacement Volume, 1980 Cumulative Supplement), as

amended Industrial Development Bonds), or pursuant to Sections

to 13- 317, inclusive, of the financial institutions22 13 - 1. 0 1

23 Article of the Annotated Code of ~laryland ( 1980), as amended

24 ( r'1aryland Industrial Development Financing Authority).

25 ( e) Not i 0 e, 0 b j e c t ion s . A 11 t r a !1 s fer s 0 f pro per t y

26 pursuant to this Section shall comply with Art ole 25A, Section

27 5 of the Annotated Code of Maryland.

28 ( E) Acquisition, Lease, and Disposition of Real Property.

29 ( 1) The Director of Procurement is hereby authorized

30 to promulgate ules and regulations pursuant to Section 807 of

31 '
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the Harford County Charter to govern the acquisition, lease, or

2 disposition of real property in Harford County in accordance

3 ~ Iith state law, including, but not limited to, compliance with

4 Article 25A, Section 5, of the Annotated Code of Me

5 ( 2) County Council approval j. s required for any

6 lease of County property if the lease term is for more than

7 seven ( 7) years, including renewal or option periods]

8 SECTION 2- 4. ACQUISI' rION, DISPOSITION AND LEASE OF REAL

9 PROPERTY.

10 ( a) ACQUISITION OF REAL PROPERTY.

11 ( 1) THE COUNTY EXECUTIVE IS AUTHORIZED, ON BEHALF

12 OF, AND IN ' fHE NAME OF HARFORD COUNTY. MARYLAND, ' fa ACQUIRE BY

13 PURCHASE, LEASE, EXCHANGE, GIFT, OR CONDEMNATION FOR PUBLIC

14 PURPOSE ANY REAL PROPERTY OR INTEREST THEREIN IN THE COUNTY.

15 THE COUNTY EXECUTIVE SHALL NOT UNDERTAKE ANY ACQUISITION BY

16 eBNBSMNA. feN- Wf~ H8~~-~ HH- eBijN~~- eBYNefb7- B~- A- MAaBRf~~- YS. S7

17 A? PR8YfNG-~ HE- Ae~ ijfSf~fBN- AS- BHfNe- peR- PHBbfe- PHRP8SBS,- S* eEP.

18 N8- SYeH- APPReYA&- 6HAbb- BH- RBeYfRBB- fN-~ HB- eASB- BP- Ae~~ fSf~feN

19 FeR WA'PER ANBfElR SBWBR F.Aefbf~'l:BS7 ! lINB HeAS ANB BIHBEHj

20 IH6H'PS- 8P- WAh COND~ ATIQ~...J::!ITHoU'r_!!::!. f.sQ.~ NT~. CQUNClhL._3Y

21

22

23

24 ( 2) NO PROPERTY OR INTEREST THERE IN SHALL BE

25 ACQUIRED, BY CONDEMNATION OR OTHERWISE, UNLESS ADEQUATE FUNDS

26 FOR THE SAME SHALL HAVE BEEN INCLUDED IN THE CAPITAL BUDGET, THE

27 AWARD OF A CONDE~ lN!I.TION JURY NO' rWI'l'HSTANDING. ALL SUCH

28 PURCHASES HEREIN PROVIDED FOR SHALL BS ACCOMPLISHED IN

29 ACCORDANCE WITH ARTICLE V OF THE APPROPRIATE LAWS OF THE STATE

30 OF MARYLAND, THE HARFORD COUNTY CHARTER, PERTINENT SECTIONS OF

31
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i'iH~ HARFORD COUN' rY CODe, THE 1" lARY LAND RU L ES 0 F PROCEDURE

2 PERTAINING TO EMINENT DOMAIN, AND PERTINENT RULES AND REGULA-

3 TIONS PROMULGATED PURSUANT TO HARFORD COUNTY CHARTER SECTION

4 7.

5 b) DISPOSITION OF REAL PROPERTY.

6 1 \ THE COUNTY EXECUTIVE IS AUTHORIZED AND

7 EMPOWERED TO SELL, TRANSFER EXCHANGE, OR OTHERWISE DISPOSE OF

8 ANY REAL PROPERTY, TOGETHER WITH ANY IMPROVEMENTS THEREON, IF

9 THE PROPERTY IS DETERMINED TO BE NO LONGER NEEDED FOR PUBLIC USE

10 IN ACCORDANCE WITH THE FOLLOWING PROVISIONS:

11 ac IN DETERMIN MG WHETHER THE PROPERTY IS NO

12 LONGER NEEDED FOR PUBLIC USE, THE COUNTY EXECUTIVE SHALL INQUIRE

13 AS TO WHETHER ANY DEPARTMENT, AGENCY, OR OFFICE OF THE COUNTY

141 GOVERNMENT HAS ANY PRESENT USE OR REASONABLY ANTICIPATES FUTURE

15 USE FOR THE PROPERTY. IF NO INSTRUMENTALITY or THE COUNTY

16 DESIRES TO USE THE PROPERTY, THE COUNTY EXECUTIVE MAY DECLARE

17 THE PROPERTY NO LONGER NEEDED FOR PUBLIC USE AND OFFER THE

18 PROPERTY TO ANOTHEH GOVERNMENTAL EN' rITY, SUCH AS, BU' 1' NOT

19 LHlI'rE: O TO, ' 1'8E FEDERAL GOVERNMEN' r, THE STATE OF MARYLAND AND

20 ITS SUBDIVISIONS, AND MUNICIPALITIES WITHIN THE COUNTY. IN SUCH

21 CASE, THE PURCHASE PRICE MAY BE LESS THAN THE APPRAISED VALUE.

22 b. UNLESS OTHERWISE PROVIDED HEREIN, SALES OR

23 TRANSFERS OF REAL PROPERTY SHALL BE BY PUBLIC AUCTION TO THE

24 HIGHEST ACCEPTABLE BIDDER, WITH THE COUNTY R~ SERVING THE RIGHT

25 ' 1'0 REJECT I'\NY . i'\.ND ALL BIDS. NOTICE OF AUCTION Sll"LES SHALL BE

26 IVEN BY PUBLICATION ONCE A WEEK FOR THREE ( 3) CONSECUTIVE WEEKS

27 IN ONE ( 1) OR MORE NEWSPAPERS OF GENERAL CIRCULATION PUBLISHED

28 IN THE COUNTY STATING THE TERMS THEREOF AND THE COMPENSATION TO

29 BE RECEIVED THEREFORE, AND GIVING OPPORTUNITY FOR OBJECTIONS

30

31

32

5



THERETO TO BE FILED WITH THE DIRECTOR OF ADMINISTRATION WITHIN

2 TEN ( 10) DAYS AFTEH THE LAST NO' rICE OF PUBLICAnON. IN

3 ADDITION THE NOTICE SHALL STATE:

4

5

6

1. THE PLACE DAY, AND HOUR OF THE SALE.

2. THE DESCRIPTION OF THE PROPERTY TO BE SOLD.

3. THAT THE PROPERTY \. ITILL BE SOLD A'r PUBLIC

7 AUCTION TO THE HIGHEST ACCEPTABLE BIDDER FOR CASH OR UPON TERMS

8 ACCEPTABLE TO THE TREASURER AND THE COUNTY ATTORNEY.

9 4. THAT THE COUNTY SHALL HAVE THE RIGHT TO

10 rU;;,JECT ANY AND ALL BIDS.

11 5. THAT ALL SALES ARE SUBJECT TO APPROVAL BY

12 THE BOARD OF ESTIMATES IN ACCORDANCE WITH CHAPTER 2, SECTION

13 2- 144 OF nu;; HARFORD CQUN' rY CODE, AS AMENDED.

14
c. IF IT IS DETERMINED BY THE COUNTY EXECUTIVE

15 AND THE COUNTY COUNCIL ( BY A MAJORITY VOTE OF THE COUNCIL) THAT

16 IT IS IN THE BEST IN'rEREST OF THE COUN"rY TO CONDUCT THE

17 DISPOSITION BY OTHER THAN A PUBLIC AUCTION, THE COUNTY EXECUTIVE

18 MAY DISPOSE OF THE PROPERTY BY ANY MEANS HE DEEMS TO BE IN THE

19 COUNTY' S BEST INTEREST.

20
c) LEASE OF REAL PROPERTY.

21
1) LEASE OF REAL PROPERTY. THE COUN'l'Y EXECUTIVE IS

22
AUTHORIZED AND EMPOWERED TO LEASE COUNTY PROPERTY IN FURTHERANCE

23
OF PUBLIC PURPOSES. ALL LEASES OF COUNTY PROPERTY SHALL COMPLY

24
WITH ARTICLE 25A, SECTION 5 ( B) OF THE ANNOTATED CODE OF

25
MAHYLAND.

26
2) COUNTY COUNCIL . A.PPROVAL IS NOT REQUIRED FOR ANY

27
LEASE OF COUNTY PROPERTY UNLESS THE LEASE TERM IS FOR MORE THAN

28
SEVEN ( 7) YEARS, EXCLUDING RENEWAL OR OPTION PERIODS.

29

30

31
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d) ALL OF THE PROVISIONS OF SECTION 2- 4 SHALL BE CARRIED

2 OUT IN A MANNER CONSISTENT WITH SECTION 5( 8), ARTICLE 25A, OF

3 THE ANNOTATED CODE OF MARYLAND.

4 e) EXEMP' rrONS.

5 1) PAPER ROADS OR ROADS CLOSED IN ACCORDANCE WITH

6 CHAPTER 18, SECTION 18- 1 OF THE HARFORD COUNTY CODE, AS AMENDED,

7 MAY BE TRANSFERRED OR DISPOSED OF WITHOUT COMPLIANCE WITH THE

8 ADVERTISING AND BIDDING REQUIREMENTS OF THIS SECTION AND MAY BE

9 CONVEYED TO THE ABUTTING PROPERTY OWNERS AFTER PAYMENT OF THE

10 APPRAISED VALln;.

11 2 ) REAL PROPERTY CONVEYED TO THE COUNTY BY THE

12 BOARD OF ImUCA:rION OF HARFORD COUNTY, PURSUANT ' 1'0 ' 1'HE EDUCJI: rION

13 ARTICLE f1AY BE THANSFER-

14 RED BY THE COUNTY TO ANO'l'HEH GOVERNr<lE NTAL ENTI'l'Y OR AN

15 ORGANIZATION w1HCH QUALIFIE:S AS EXE!I'\PT UNDER THE TERr'lS OF ' rI'rLE

16 26, UNI' rED S' rATES CODE, SECTION 501 ( c) ( 3), AS AMENDED, WI' l'HIN

17 HARFORD COUNTY UPON TERMS AGREEABLE TO THE COUNTY AND THE

18 GOVERNMENTAL ENTITY OR ORGANIZATION. THE COUNTY MAY ENTER INTO

19 MULTIPLE- PARTY AGREEMENTS INVOLVING THE TRANSFER OF BOARD OF

W EDUCATION PROPERTY IF THEY ARE IN THE BEST INTEREST OF THE

21 COUNTY.

22 ( 3) THE PROVISIONS OF THIS SECTION SHALL NOT APPLY

23 TO ' rRANSFERS IN ACCORDANCEi!VITH THE CONDI' nONS OF THE ORIGINAL

24 GRANT.

25 4) THE PROVISIONS OF THIS SECTION SHALL NOT APPLY

26 , TO ANY SALE, ACQUISI' rION, TRADE, LEASE, OR OTHER DISPOSITON OF

27 REAL PROPERTY UNDERTAKEN PURSUANT TO ARTICLE 41, SECTION 266A

28 E TITLED THE MARYLAND ECONOMIC DEVELOPMENT REVENUE BOND

29 ACT,
w

OF THE ANNOTATED CODE OF MARYLAND ( 1982 REPLACEMENT

30 VOL U M E (] R ART I C L E 4, 1, SEe T I 0 t~ 4 3 8 ., EN T I 'I'L E D
II

THE

31
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MARYLAND INDUSTRIAL LAND ACT,- OF THE ANNOTATED CODE OF MARYLAND

2 ( 1982 REPLACErU:Wr VOLUME) OR SEC' rION 13- 101 SEQ.., ENTI'rLED

3 - THE MARYLAND INDUSTRIAL DEVELOPMENT FINANCING AUTHORITY ACT,.

4 FINANCIAL INSTITUTIONS ARTICLE f OF ' THE ANNOTATED CODE OF

5 MARYLAND.

6

7

8

9 ( f) RULES AND REGULATIONS. THE DIRECTOR OF PROCUREMENT

10 IS H REBY AUTHORIZED TO PROMULGAT RULES AND REGULATIONS TO

11 FURTHER IMPLEMENT THIS SECTION IN ACCORDANCE WITH SECTION 807 OF

12 ' rHE HARFORD COUNTY CHARTERw

13 Section 2. And Ee It F'urther Enacted, that this act is an

14 Emergency Act, necessary for the immediate availability of the

15 acquisition and disposition mechanism provided for herein, and

16 this act shall take effect on the date it becomes lav/.

December 21, 198317 EFF'ECTIVI~ :

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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BY THE COUNCIL

BILL NO. 83- 65 ( AS AMENDED)

Read the third time,

Passed LSD 83- 38 ( December 20, 1983)( with amendment~')

Failed of Passage

By order

tZl"L../ ~~" uL' Secretary

Sealed with the County Seal and presented to the County Executive

for his approval this 21st day of December 19 83

at 3: 00 o
I
clock P oMo

q"",~
L.,, '/;rJ/7.1 L --:d. ; Secretary

BY THE EXECUTIVE

APPROVED:

2-;2/- Y3

BY THE COUNCIL

This Bill ( No. 83- 65 ( as amended), having been approved by

the Executive and returned to the Council, becomes law on

December 21, 1983.

Clt~) ;g;/u /....d,' Secretary

EFFECTIVE: December 21, 1983


